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This appeal by assessee has been directed against

the Order of the Ld. CIT(A)-XXVII,

New Delhi, Dated

09.06.2015, for the A.Y. 2008-2009, challenging the validity of
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the proceedings under section 153C of the I.T. Act, 1961 and

addition of Rs.9,15,000/-.

2. The A.O. noted that search and seizure operation
under section 132 of the I.T. Act was conducted by the
Investigation Wing of the Department on 22.03.2012 in M/s.
Focus Energy Group of cases. Search operation was also
carried out under section 132 at the business premises of
M/s. Granada Services Pt. Ltd., etc., at A-37, Sector-60,
Noida, U.P. In the course of search operation at the above said
premises, certain incriminating documents pertaining to the
assessee were found and seized. The satisfaction note for
invoking Section 153C of the I.T. Act, 1961 was recorded on
26.11.2013 and notice under section 153C was issued to the
assessee on the same day. A.O. after consideration
explanation of assessee, computed the income of assessee vide

assessment order dated 25.03.2014.

3. The assessee challenged the initiation of

proceedings under section 153C of the I.T. Act and addition of
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Rs.9,15,000/- made by A.O. on account of unexplained salary.

However, appeal of assessee has been dismissed.

4. After considering the rival submissions, we are of
the view that the issue is covered in favour of the assessee by
the Order of ITAT, Delhi Bench in the case of assessee.
Learned Counsel for the Assessee submitted that satisfaction
note dated 26.11.2013 under section 153C was recorded for
AY. 2008-2009 (under appeal), 2009-2010, 2010-2011 and
2011-2012. In A.Ys. 2009-2010, 2010-2011 and 2011-2012
the assessee similarly preferred appeals before the Tribunal in
ITA.Nos.5095, 5096 & 5097/Del./2015 which have been
decided by the ITAT, Delhi Bench vide Order dated 15.11.2017
reported in 2017 (11) TMI 909 (ITAT-Delhi) in which in paras

4.18 to 6 of the Order it was held as under :

“4.18. In the background of the aforesaid
discussions and respectfully following the precedents, as
aforesaid, we quash the proceeding initiated under section

153C of the Act on the ground that satisfaction note was
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not recorded by the Assessing Officer in the capacity of
Assessing Officer of searched person and in any case
since there is no satisfaction recorded of any seized
documents being "belonging to" the assessee, hence, the
other grounds on merits challenging the additions have
become academic, which do not require adjudication. As a

result, the appeal of the assessee stands allowed.

5.  Following the consistent view taken in assessment
year 2009-10, as aforesaid, the other two Appeals
relating to assessment years 2010-11 & 2011 -12 also

stand allowed.

6. In the result, all the 03 Appeals filed by the Assessee

are allowed.”

S. Copy of the Order is placed on record and provided
to the Ld. D.R. The Ld. D.R. did not dispute that identical
issue has already been decided by the Tribunal quashing the

initiation of proceedings under section 153C of the I.T. Act.
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6. Considering the above facts in the light of Order of
the Tribunal dated 15.11.2017 (supra), we are of the view that
the issue is covered in favour of the assessee by the above
Order for subsequent A.Ys. 2009-2010 to 2011-2012.
Following the same, we set aside the orders of the authorities
below and quash the proceedings initiated under section 153C
of the I.T. Act. Resultantly, the addition made by the A.O.

stands deleted.

7. In the result, appeal of the Assessee is allowed.

Order pronounced in the open court.

Sd/- Sd/-
(PRASHANT MAHARISHI) (BHAVNESH SAINI)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Delhi, Dated 04th September, 2018
VBP/-
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